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A-2: California Regional Water Quahty Control Board- Los Angeles
Order No. 01-011: Issuance of a Time Schedule

STATE OF CALIFORNIA
CAL[FORNIA REC‘IONAL WATER-QUALITY CONTROL BOARD
- LOS ANGELES REGION

. -~ ORDERNG.QLOL
, ISSUANCE OF A TIME SCHEDULE
- DIRECTING
MALIBU CREEK PRESERVATION.COMPANY, LLC
TO COMPLY ‘WITH THE REQUIREMENTS PRESCRIBED IN
ORDERNGOI1010
(File: No. 00-066)

TheCalifornia Regional Water Quality Control Bpard_, Los. Angeies Region (R‘egio‘nal Bosrd)-finds;

1 Malibu Creck Preservation Company, LLC {hieceinafter Discharger) owns the Makibu.
Cresk Plaza, Jocaied at.3822-3896 Cross Cresk Road and 12335723361 Pucific- Coast
Highway, Malibu, California. The Malibu Creek:Plaza (Plazd)fs comprised of amikture
of retail and commercial businesses including“a multi-sciebn theater; twa full:serve .
restauranis; an ice cream pailor, a dry cleaner, a bank, a'pet: storo ‘where. pctx -are.als
groomed, and.-various.other retail businesses. .

2, ‘The facility is located fii-an unsewered-arsiy of the:City of Malibu:{City). No public-sewers
‘have been-scheduled for constraction in-the vicinity of te-site. The City currenily: doesiot
provide wastewater-collection: and tréstient uifilities; rather, the City: primarily relics: pon
subsurfacs d:spcsa! system for disposal of domestic, commercial, and-industrial wastewater, -

3. -On December 10, 1999, Malibu Creek. Pmservahon Compasy, LLC, filed' a report of
waste discharge pursuant 193 directive: from -this Regional Board. The Discharger
estimates that it discharges.an average of 24,000 gations per day (gpd) of primary ireated
sepeic syster' effiuent to muliiple leaching/disposal fields. No meters are installed to
measure the actual amount of sewage discharged however. According to the Discharger,
the existing septic system and disposal system is.designed for.a maxirnum daily fow of
tip to 42,000 gpd. .

4, The wastewater recéives only -primary treatiment in the sepnc system befors ‘being.
discharged 1o the disposal fields. The effluent from the septic tank sysiem is -not.
monitored, as ‘a result, the effluent quality from the septic tark I not known, The

" existing septic sysiem is not capable of nubient removal or: disinfection of wastewater
discharged to the leachfields.

! The term sepiic system is used in this document 1o refisct that currently, the wastewater veceives only primary .
weamnent through a series Of grease interceptors and scptic tanks, prior to disposa! into leachfields. The Discharger
shall install a treatment aystam that will produee a disinfected and seconhdary treated effluent.

January 11, 200!

Ervivanmmental Eqpin 1Ce I
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‘Malibu Creek Preservation Company, LLC ' Page 2of 4
‘(Malibu.Creek Plaza) File No: 00-066
‘Order No. 01-011

5. stchazgcs fmm the existing septic tank. system infiltrate: -groundwater through lhe
muluple Ieaching/disposal fields: The wastewater dxsposal fields' are closc is) Malxbu

the Malib
cmnecnon to Malibis~ CmF Lagoon, and. the . P Pacxﬁc Ocedn. T Thc Mahbu Crcek and
Mahbu Lagoon are mcogmzed as xmpmmd by both numents and bac!ena. as detaxled in

:d:scharged to Malibu Creek, Malibu: Lagoon e.Pacnﬁc Ocean The stcharger must
‘upgrade the existing septic system and-install ection and putiient removal equipment
in order to miget the proposed effluent dischiarge limits prescribed in‘the Order No. 01-010.

6. Oridér No. 01-010 contairis wasts discharge requirements for Malibu Creek Preservation
Compdrny regulating; discharge of waste from the :septic fank effivent sysiem: These
rcquucmen!s provide the following effluent limitations:

Monthly . . » .
Constituent Units Average Maximum
.BODs - mgll. 30 45
Suspended solids mg/L 30 45
Turbidity © NTU 10 15
:Qil:and grease mglh L 15
TDS g/l : - 2,000
‘Sulfate mg/L - 3500
“Chloride. mglk - 500
Totadl Nitrogen mg/L - B 1]
Fecal coliform® MPN/IOOmL. - T2
‘Enterococcus ® - MPN/100mL, 24 104 .

. a) The limits for coliform shall apply, prier: toduscharge of the effluent inlo the seepage pits
b) The Enterococcus limit is based ‘on-geometric thean of at least 5 equally spaced samples in any
30- day period.

7. - Malibu ‘Creek Preservation Company may- not be able to o.chxew immediate comp]xance
" with the above-listed constituents -(specifically ‘fecal coliform,. enterococeus, and total
nitrogen). In order for the Discharger.niot to bein immediate violation of. requirements-in

the Waste Discharge Reéguirements, the Regional Board ‘has:included this Time Schedule

Order (TSQ) that will allow thie Discharger to comp]ctc ‘all needed upgrades-within a time

frame specified in the TSO.
Malibu Village Plaza — Malibu Village Annual Report ' Envi | EngineersiConsultants
September 2, 2009
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‘Malibu Greek Preservation Compimy, LLC Page 3 of 4

/@alibu Creek Plaza) File No. 00-066 -

OnjerNo, 01-011 v
8 ‘&ji#,‘Calijnﬁa'Wat‘cr.Cochocﬁm.13300'3!81‘&:

“Whenever.a- mguonal board ‘finds that a:discharge of waste.is taking. place or
___threateriing to'take place-that violates-or will-violate: n':qulmmcms prescribed by the
/ ‘Regional Board; or the Stats:Board, :or- thal. ithe waite collestion, treatment, or

‘disposal facilities .of a discharges. arqappzoachmg -capacity; the Board may require
the discharger to submit for.approval :of the :Boand, with such-modifications as it
may deemngesssary, a detailed tirne:schethile of spetific actions the dischaiger shall
‘take in:order-to correct.or prevent a.:violation'-dﬁrequh'un'wms‘ i

5. “This-enforcement, dction is being iaksn- for ‘the: pro!ecuon of human health and: the

& ’Cahfomxa Euvironmeital
) in-accordines with‘California

envifonment; and-as such, is exempt from the: provxsxons
“Quality Act (Piblic- Resourees. Code, Section: :
‘Gode of Regulations; Titlle:14, Thapter 3, Secii

: ‘The%R“gwna! Board has nouﬁed the Dlschaxgcr nnd mmtod agcncxcs and pmsons of its’ mtcnl to

Malibu Village Plaza — Malibu Village Annual Report Envi
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-'::'submxr their. wmten views and recomumendations: forlhe ’ﬁme Schedule Order,

 The! “Regiondl Board, in. 2 pubhc ‘meeting, heard and consitlered allcominents -pentaining: to the
“Time: ScheduleOtder : .

. TTISE HEREBY ‘ORDERED ihat Maliby Creek Preservation Company {Discharger) shall comply
. with-the following;:

i The Discharger shall submit by February 28, 2001, a preliminary proposal detailing how the
limitations- contained in ‘Order No. 01-010 'will ‘'be met. The plan shall inclle an
engincering analysis:of effluent water quality data collected, along with an-identification of

the type of source reduction plan and an ‘evaluation of treaiment methods or other

corrective actions to be taken in order to-mect the requitements of Order No. 01-010.

2, "The plan shall be completed according to'schedule-as follows:

A, ‘Submit by March 30, 2001, for-approval by:the Regional Board I’xu:unvc Officer, a
-workplan fora surface and-groundwater monitoring; program

B, Tinplement by June 30,2001, the surfacs-and groundwater: momtonng program
N o Submit by July 31, 2001, for approval by the Regional Board Exccutichfﬁcer, a

proposal for upgrading the existing septic system to produce an cffluent that will
meet the required effluent limitations.

ta! Engi
B
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" Malibu Creek Preservation Company, LLC A ) Page 4 of 4
(M\ Creek Plaza) . File No. 00-066
- 01011 - ‘

D, By July 31, 2002; complete-constriction, -and s

g-fo achieve full compliance
with-all requirements .._coma’inc'd in Order:No )

i:th event_that Calempla Envnronmental Qualxty A EQA) »'reqmrements or pmject

ﬁ:ursuant to the Cahfoxma Wa(cr_ ode
.=rcfer the ase - to thc Attomey General

4 - centify tht the-t¢
ol copy-C an- Otder adopted by the. C'ahfomaa chlona! Water ( 'uahty Contml Board, Los
sAngeles: ,eg:on,on.fanuaryll 2001, :

‘Deénnis'A. Dickerson
Executive Officer

Malibu Village Plaza — Malibu Village Annual Report Enviranmental Engineers/Consultants

September 2, 2009 ‘
Page 55 : : _



A-3: California Regional Water Quality Control Board- Los Angeles
Cl 8226: Monitoring and Reporting Program

| bu Cmclc Plaza on.the; cffecuve date of thxs Grder Momtonngrepons shall
d by ihe.dates ini the following schedille:

:January Mamh

" April = June.

July- ‘September
-Qctober - December

.data «Gbtained dunng

s5:the.compliance record and
ofres e. acnons taken or planned, whxch may- be nccded fo- bnng the discharge into full
©om p]:ance with the Waste Discharge Requirements:

) 1. Water Quality Monitoring
A ifloen Monitoring |

The-Discharger shall measure the monrhly average-and maximnm -daily waste flow from the
‘_(_:ollec_ on system to the scptzc systems The Bischarger shall. provide names of any new

“dischargers: 'that discharge into the sepuc system.together with the flow -and characteristics of the
_'waste, ‘stream.

"B_ ‘Effluent Monitoring

Unléss ‘specified otherwise, a sampling: station shall be established at a location' -where
representative samples of septic tank effluent can. be obtained prior fo discharge to the disposal
system. This monitoring and reporting program shall also apply to the upgraded ireatment
“System. The Discharger shall monitor .effluem monthly until the upgraded treatment system is

¥ The term seplic system is used in this document to reflect that currently, the wastéwater receives only primary -

treatment through a series of grease interceptors and septic tanks, prior to disposal into leachfields. The Dlschnrgcr
shall install-atreatment system that will produce a disinfected and secondary treated efflucnt.
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Mahbu ‘Creek: Presbrvanon Company

Momtonng and Repomng Program No. CI-8226

sutute the effluent momtonng prograin:

Volatileand semi  ug/L grab.
-volatile organics*

Priority pollutant scan* ug/L.  ‘grab

File No. 00-:066

: installed monitoring shall be condukted s described in the folloiving table. The

~monthly : h

marithly
monthly
monthly

gnnual

* ‘See-Attdchmént A for Priority Pollutants
ik If chlonnatmn is used for disinfection

.C. - Groundviater Monitoring

A ‘proundwater monitoring program shall. be designed to evaluate. impacts of wastewater
-discharged. through the leachfields to groundwater quality. In addition, the Distharger must

"2, For all items required to be testsd weekly, the discharger shall test weekly for the first 12 weeks.aficr installation

:of the upgrade treatment system. This 12 week period will be considered the “gtartup pcnod " Subsequent to-the
‘stafup period, the discharger may propose, to the Executive Officer for approval, a reduction-in sampling frequency
-from weekly to ronthly for each of the parameters. Any reduction in monitoring frequency must be supporied by

-properoperation of the wasiewater treatment system during the startip peqod

Malibu Vlllage Plaza — Mallbu Village Annual Report
September 2, 2009
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MalibuCréck Pieservation Company- ‘ File No, 00066
{Malibu-Creek Flaza) - .
‘Monitring diid Repoiting Program No.8226

oipdwatcr under:the disposal
~must. be submitted o this
0-approval-by-the-Exccutive
amzevaluation of
Hvi oRiteEng,

jarranted:and tie‘construction

MPNAOOML.  quarferly

quarterly

“TD8({Total dissolved solids) g/l

“Boron, mg/L

‘Chloride . . omg, . -quarterly

Chlorine¥* e/l guarterly

Sulfate: ey g/ qliattesly

Volatile-and semi volatile organics® - ug/L : quarteily
} ' ' - Prigrity pollutant'scan®* . ug/Ll anruja}

% Ses. Attachmnent A for “Priority Pollutints”,
% It ¢hlorination is-used for disinfection .

‘Bagic inforibation that must be included with-all groundwater monitoring and reporting includes
thefollowing: )

a. Well identification, date and time of sampling:
b. Sampler.identification, laboratory identification; and chain of custody;

4
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‘Malibu. Creek Preservation Company “File No. 00-066
Malib ‘Creek Plazz)
‘Monitoring and Reporting Program No. CE:8326.

o B Watcr temperamre (m ﬁeld)

Tperatore;
“Watericlevation (tide); and
Ditection:af cirent.

saEEE

_ - 'YBascd ‘apon thie-fesults.of the first six monithg:of: monthly.analyses; the Discharfier-may: propose
- tothe Execulive Officera reducad sampling and tesr.lng pmgxam :

. . sy {0 4
laboratory muist meet USBPA Qudlity Assuranchualx'. ‘Contro criteda, Anal?hcal data
-reporied-as *less.than” or below the'detection limit for:the: pu tepoiting compliance with
limitations, shall-be: rcpom:d a3 "less than” a numerical value: or’ fow the :detection hmn" for
llhat particolar analytical method (ilso giving the numerical detection limnit): ’

TI. General Provisions for Reporting

The Discharger shall identify all instances of non-éomplihnce:and shall submit a statement of the
actions undestaken, or proposed, that will bring the ‘discharge- into full compliance with

Malibu Village Plaza — Malibu Village Annual Report | Environmental Engincers/Consul
September 2, 2009

Page 59



Malibu Creek Preservation Company FileN6..00:066
(Malibix Creck Plaza) : .
Momtonng and. chomng Program No:8236

Periodic: pumpmg oot of: tlie-sepu anks; and
‘Maintenance records of the waste water freatinent: system dnd lcachﬂeld dnsposal
system.

oate P

VI, Cetification ~’§tagem‘cng
‘Esdch Teport:s shall -béntain the following cp'x_hﬁic_tgd; &clarahon

o eemfy under penalty.of law. thait thifs: document, ‘ncludin
:supplemenml inforination, were,  propared: der:
“with a system designed to assure that quahﬁed persontiel pro) t
the information submiitted, Based:oh myinguinyof thi pmsons ho: mzinage itie
:systein, or those persons directly-responsible for; gatherinig: the information,: the.information.
submitted s, to the best of my kniowledge and belief, ‘true, accurate, and: completc. I&m
aware:that'there are sxgmﬁcant penalties for submitting false information, incliding the
. possxbllity of a fing and imprisonment.

- Malibu Village Plaza — Malibu Village Annual Report Environmental Engincers/Consals
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‘Malibu Creek Preservation. Company
A{Malibu Creek Plaza)
Monm)nng and-Reporting Program.No. CT 8226
. ‘Executedanithe __ day of ,20__;

File No, 00066

itie)?”

Thege fecords and: repons are:public documeits and sti
;normal ‘business hours:atthe-officeiof tthaleonun Regl
-.Angeles Region.

Ordered by, Bz 4 \b' "/""'\—"‘
‘Dennis-A. Dickerson
‘Executive Officer

Malibu Village Plaza — Malibu Vlllage Annual Report
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Malibu Creek Preservation Company
(Malibu Creek Plaza)

Monitoring and Reporting Program No.8226

Fi]ﬁN0.00-O“

etals Bage/Neutral Extractibles
_Antimony - Acenaphthene”
Arsenic Bengzidine
‘Beryllium 1,2,4-Trichlorobenzene
‘Cadmtium Hexachlorobenzene
“Chromium Hexachloroethane
Copper Bis(2-chloroethyl) éther:
Lead 2:Chloronaphthalene
" ‘Mercury 1;2-Dichlorcbenzene
‘Nickel 1,3-Dichlorobenzene
© Selenium 1.4-Dichlorcbenzene:
‘Silver 3,3"-Dichlerobénzidine
Thallium 2,4-Dinitrotoluene
- Zing 2 6-Dlmtmtoluene
1 2~D1phenylhydrazme
"Miscellaneous " Flupranthene
4-Chlorophenyl phenyl-ether
Cyanide 4-Bromophenyl phenyl éthier
. Asbestos:(only if Bxs(z—chlomxsopmpyl) ether
specifically’ Bis(2-chloroethoxy).metharte
Tequired) Hexachlorobutadiene.
i Hexachlorocyclopentadiene
‘ ‘Pesticides & PCBs " Tsophorone:
\ ‘ Naphthalene
-Aldrin Nitrobenzene.
‘Chlordane N-nitrosodimethylamine
Dicldrin N-nitrosodi-n-propylamine
1 44-DDT - N-nitrosodiphenylamine
\ 4,4“DDE Bis:(2-ethylhéxyl) phthalate
4,4-DDD Butyl benzyl phthalate:
"Alpha-endosulfan * Di-n-butyl phthalate
. Beta-endosulfan Di-n-octyl phthalate
\ Endosulfan sulfate - Diethyl phthalate
Endrin : Dimethy] phthalate e )
“Endrin aldchyde Benzo(a) anthracene Meihyl ‘bronide
‘Heptachlor Benzo(a) pyrene Bromoform -
Heptachlor-epoxide Benzo(b) fluoranthene Bromodichloromethane
Alpha-BHC Benzo(k) fluoranthene Ditromochloromethanc
Beta-BHC Chrysene Tetrachloroethylene
Gamma-BHC Acenaphthylene Toluené
Delte-BHC Anthracene Trichlorocthylene
Toxaphene 1,12-Benzoperylene Vinyl chloride

Malibu Village Plaza — Malibu Vrllage Annual Report

September 2, 2009
Page 62

Envi | Engi Conssl

LOMBARDO ASSOCIATES, INC.




Malibu Creek Preservation Company ' File No. D0-066
(Malibu Creck Plaza) :
“Monitoring and Reporting Prograni No. CI 8226

.

PCE.1016 - Fluorene “2:Chloroethyl vinylether
PCB 1221 Phenanthrene
PCB 1232 -1,2,5,6-Dibenzanthracene
— —PCB1242-  Indeno{1;2,3%cd)pyrenc
. ' PCB 1248 “Pyrene
| : “PCB 1254 TCDD.
3 ' PCB 1260
\
|
|
|
\
|
|
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APPENDIX B — PERMIT VIOLATION EMAILS

_Pio Lombardo—

Page 1 of2

Subject: Malibu Village {Cross Creek Piaza)- Permit Violation
Attachments: 0904218 Bio.pdf

TN

Toni,

From: Pio Lombardo

Sent: Sunday, April 26, 2009 12:13 PM

To: teallawa@rbd.swrch.ca.gov

Ce: sbraband@hiosolutions.org; Michael Shabanl {mshabani@aol.com)

Unfortunately, as described below, an operator errer caused. the-wastewater treatment system to be operated in- an:
:  incorrectrnannerand resulted in permit violation asis.evident from the attached laboratory: results

In addition to the the recovery measures. déscribad below, a continuously monitoring: turbidity meter will be installed on-the
effiuent line and an alarm will be activated if turbidity excegd beyond:a normal range, but well within permit requlrements
océur to efiable a more rapid response to any:system mialftinctioning, regardless ofits cause.

Please advise if any additional sampling beyond weekly:is required.

Sincerely,
Pio.

Pio Lombardo
anbardo Assoclales Inc

23852 Pacific Coast Highway, # 502, Malibu, CA 90265-9994
49 Edge Hill Road, Newlon, MA 02467

Tal 866.864-2924

Fax: 817-332-5477

Cell: 617-529-4184

Email: Plo@LambardoAssociates.com
Web Slie www.LombardoAssociates.com

April 23, 2009 Malibu Creek Plaza Treatment Plant - Ope

srator Error Induced Malfunction

, Laboratory results received on April 23, 2009 indicated poor water quallty existed from samples taken on April 16, 2008.

On 4/23/09 the wastewater treatment syslem at-Malibu Creek Plaza was mvesngated for low water levels in the system's

first recirculation tank.

l! After performing numerous onsite testing, it was discovered that a switch to engage tank AF4B pump #1 (which should

i have been inactive) had been swilched to the manual on position causing tank AF4B pump #1 to run continuously. AF4B
pump had been taped to the “Off *position and marked to be in the "Off" position but hed been accidentally switched on.
The switch was deactivated by removing the electrical connection from the switch altogether.

As a consequence of AF4B pump being on, wastewater was bypassing treatment. by the major set of treatment
recnrculatlng filters (12 units) and the denitrifying filters, and was being discharged to the polishing recirculating filters (2
units) prior to discharge to the disinfection system -resuiting in inadequate wastewater treatment.

After llle praobiem was corrected the polishing filters were flushed and cleaned. On April 23, drainfield discharge pumps
were shut off and wastewater was recircufated throughout the wastewater treatment system to enable the:system to return

to normal operation,

At noon on April 24 2009 all normal operating parameters were reset and normal operatlon of the treatment system

resumed.

On Monday April 27 the multimedia fitter component of the disinfection unit will be dosed with chlorine from the drainfield

4/29/2009
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Page 2 of 2

discharge tank and disinfection system pump chamber to kill any bacterial growth in the disinfection and drainfield
discharge units, The disinfection unit O&M operator, Pure-o-Tech will service the unlt on Tuesday April 28 to ensure itis
-operating properly and that UV unit quartz steeves’are ¢leaned.

Asthe treatment plant effluent discharges to ¢ c!ia@nﬁg1QS,no,adyewe,public.healﬂ'n,impacts,andinsig'niﬁcaanater—quality—are«—/

expegted¥rom this incident.

4/29/2009
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Pio Lombardo

Page 1 of |

-From:—Pio-Lombardo -
Sent: Tuesday, July 15, 2008 4:26 PM

To: tcallawa@rb4.swrcb.ca.gov

Cc: Michael Shabani (mshabani@aol.com); sbraband@biosolutions.org; rshanks@biosolutions.org, David

Tufto (diufro@biosolutions.org); Tristian Bounds (tristianb@orenco.com)

Subject: Malibu Village Plaza - Permit Violation Total Nitrogen
Importance: High

Toni,

Per my telephone call of today July 15, 2008, -data from sampling of June 25, 2008 indicates that total nitrogen in the
effluentwas 15.91 mgiL, which is in violation of the permit limit for Total Nitrogen of 10 mg/L.

"The permit violation was a result of incomplete’ nitrification in the 1st stage Advantex units. The-Nitrex system is removing
stibstantially all of the nitrates and nitrites it receives,-however the ammonia that is not nitrified in the first stage will pass

through the Nitrex unit. - Upon reaching the second stage Advantex units, a portion of it is converted to Nitrate, Thisis the
reason there is nitrate in the effluent despite removal of nitrates in the Nitrex unit. The effluent nitrogen breakdown is as .

follows:

Ammonia - 7.44 mg/L
OrganicN - 4 mo/L
Nitrate - 4.47 mg/L
Total N - 15.91 mg/L

Incomplete nitrification in the 1st Advantex unit is the cause of the ammonia and the secondary nitrate generahbn When
complete nitrification occurs, the organic N has historically been typically less than 2 mig/L,

A combination drain/vent line was discovered to be partially clogged resulting in excess water in the Advantex units,
This can restrict airflow through the units decreasing the nitrification effi iciency. This tine was jetted and a new operating
policy has been inslituted to proactively ensure this does not occr again through routine jetting of the line. Subsequent to

_ that discovery, an accumulation of water was reported in'the carbon filer treating ventilated air from the Advantex units,

The carbon filter unit was réplaced and the airoutlet is scheduled to be modified to eliminate any possibility of
rain water entering the system. In addition, a monitoring device will be installed and checked as a part of routine
maintenance to ensure proper ventilation air to the Advantex units is occurring on a proactive basis.

We expect that the above stated operations activities will resalve the lssue of incomplete nitrification, Unless a different
sampling program is requested by the Board, weekly samples will be collected until there is at least 2 weeks of permit

compliance, after whicti sampling will be monthiy.
Sineerely,

Pio Lombardo

Lombardo Associates, Inc.

{ EngineersiC
P.0. Box 842, Mallbu, CA 90265-9984
49 Edge Hill Road, Newton, MA 02467
Tel: B866-864-2024
Fax: 817-332-5477
Cell: 817-529-4191

* Email: Pio@LombardoAssociates.com

Web Sile www.LombardoAssociales.com

8/1/2008
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Page 1 of 1

Pio Lomibardo

From: Pio Lombardo
Sent:  Friday, May 16, 2008 1:36 AM

To: tcallawa@rbd-swich:ca:gov :

Ce: - MGurol@pureotech.com; Can Sirin (esirin@pureotech.com); Michael Shabani {(mshabani@aol.com); Gary
Rubenstein; sbraband@biosolutions.org; REHS David Tufto (dtufto@biosolutions.org);
PFynn@pureotech.com; rshanks@biosolutions.org; cgeorge@ci.malibu.ca.us; ASheldon@ci.malibu.ca.us;
sbraband@biosolutions.org

Subject: Malibu-Village Plaza - Fecal Coliform - Permit Violation

Toni,

Permy telephone call of Wednesday May 14, 2008, sampling of May 7, 2008 indicates that the Fecal Coliforms
in the efffuent at 350 MPN/100 mi.is in-violation of the petmit limit for Fecal Califorms of 200 MPN/100 mi,

-Subsequent to my call we determined that the Ozong - UV disinfection unit is malfunctioning as both UV Lights were burnt
-olt-and 2 of the 3 ozone units. were not operating when they should have been. The UV bulbs will be replaced -scheduled
1o occur on Friday May 16, 2008 on which date the disinfection system supplier, Pure-o-Tech, will be on-site to assess the
issues with-the vzone system not functioning. Unless a different sampling program is requested by the Board, weekly
-samplas will be coliected until there is at least 2 weeks of permit compliance, after which sampling will be monthly. Steven
Braband has-advised that the permit is silent on the required sampling frequency after permit violation.

Sincerely,.

Pio.Lombardo

Lombardo Assoeiates, ine.

Environmental EngineersiConsuitants
- P.O. Box 842, Malibu, CA 80265-8994

.49 Edgs Hill Road, Newton, MA 02467

Teh 8606-864-2024 :

Fax; 817-332-5477

Cell: 617:529-419¢

Email: Pio@LombardoAssociates.com - ) ¢
\Wab:Shie wwysLombardoAssociales.com :

Malibu \/illagé Plaza — Malibu Village Annual Report Enviran ""'-sng%auis'/’r

September 2, 2009
Page 67 ‘ : . : )



JAMES F. KREISSL
Environmental Consultant
737 Meadowview Drive
Villa Hills, KY 41017

~ November2,2000 ——
Attn: Honorable Chair Charles Hobpin
State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812-0100

Re: Petition #A-2036; .Malibu La Paz Ranch, LLC Petition to State Water Resources
Control Board for Review of Inaction by Los Angeles Regional Water Quality Control
Board

Honorable Chalr Hoppin:

| am writing to you today to offer my support for the Malibu La Paz Project, and ask that |
you grant the petmoner s requests stated in the above petition.

This letter is a supplement to my October 28, 2009 letter on Petition #A-2036. | refer to
that letter regarding some of my qualifications and experience to opine on this matter.
As the primary technical author for USEPA Office of Water publications on management
of advanced decentralized and distributed wastewater systems, | believe that the Malibu
La Paz project offers a valuable prototype for the State of California of a well-designed
and well-managed approach that reuses generated water and reduces drinking water -
. demand. '

The Malibu LaPaz Project’s wastewater system proposes to use an enhanced virtually - -
identical version of the technologies used at the nearby Malibu Village Plaza in order to
meet Title 22 standards for the Production, Distribution & Use of Title 22 Disinfected
Tertiary Recycled Water. The Malibu Village Plaza Annual Report Status of Sampling,
Wastewater Treatment & Dispersal System, dated September 30, 2009, is attached and
indicates that the Malibu Village treatment system has been regularly achieving the key
Title 22 Disinfected Tertlary Recycled Water standards even though not required by its
permlt of: A

Turbidity <2 NTU average and < 10 NTU max
Total Coliforms < 2.2 MPN/100 ml average and 23 MPN max

as well as achieving permit compliance for all constituents, especially of note for -
Total Nitrogen < 10 mg/l permit and effiuent averaging < 3 mg/t
As evidenced by the attached CA DPH approval of the La Paz Engineering Report for

the Production, Distribution & Use of Title 22 Disinfected Tertiary Recycled Water and
the documented performance -of the very similar Malibu Village Plaza wastewater



system, | expect that a responsibly managed Malibu La Paz treatment system will meet

- all design expectations.

It should be noted that the Malibu La Paz no wastewater discharge system is achieved
by reusing 45% of the generated wastewater internally for restroom nonpotable
purposes and 55% for landscape irrigation and that additional potable water is needed to

- satisfy landscape. irrigation needs. Storage is provided for periods of low irrigation

demand-and-these balancing tanks-are sized according to CA standard procedures and

"have-in excess of 60 days of effluent storage capacity.

In summary and as previously stated, | suggest that the Malibu La Paz Pfoject provides
an excellent example of how such development facilities can be designed and managed.

It is an example of a sustainable approach that accounts for the human needs and the

ecological needs of the local environment. This wastewater system .design is based"
upon sound, well established engineering principles and has the required safeguards to
ensure consistent, reliable, permit compliant treatment.

More importantly to the State is that this design is a prototype that proves that properly
managed sustainable designs can successfully meet treatment and social objectives in

~ an affordable manner. The Malibu La Paz design includes ozone treatment that can

reliably disinfect, especially in a redundant sequence with UV but also destroy certain
contaminants of emergmg concern.

No discharge of wastewater would occur with the subject Plan as the annual non-potable -

water demand for the site exceeds the annual volume of wastewater generation.
Sufficient storage capacity has been provided for the periods when non-potable water
demand is lower than the rate of wastewater generation. - A highly efficient and
professionally managed water reuse system in the arid Malibu environment should be
applauded as an example of sustainable water management that should be emulated.

Thus, | again respectfully request that the Board grant Malibu La Paz’s petition and
approve this project. | thank you for the opportunity to present my comments.

Sincerely,

Jafnes F. Kreissl
USEPA-Office of Research and Development, retired



" Ocjobar zfs 2009°

Atn: Honorable Chair Charles Hopin
State Watet: Resources Control Board '

 P.O,Bex100 - :
' Sacramento, CA 95812-0100

Re Comments on Petmon #A-2036 Mahbu La Paz Ranch, LLC Petition to State. Water
Resources. Confrol Board for Rowew of Inaction. by Los Angeles Regional Water Quahty
Control Board .

.s; MAIL&EMA '

P

Honorable Cha:r Hoppm N

' We Wnte to you today to offer our supp01t for the Malibu La Paz Ranch Shoppmg Center

Project for, amongst other roasons, its posmve centributions. to the env:ronment

As wor undotstand it, Malibu La Paz Ranch has dosxgned & wastewater treatment system
‘that; ‘proposes to-treat-and reuse 100% of i its wastewater on-site through 'aggressive in--

' buﬂdmg reuse and landscaping reuse. We applaud La Paz for ité ingenuity, .

- -environmental stewardship and its ongoing efforts to further California’s. goal of _
aggtessive water recycling-and reuse as noted in the State’s recently adopted “Water
Reoyeling Policy.”

We aoknowledge that much is bemg done by State and local government, mcludmg
- appropriation of several hundted million dellars to improve recyeling capabilities at
" Publicly Owned Treatment Works (“POT'W s7); however, we would encourage the State -

" Water Resourdes Control Board to incentivize and otherwise scknowledgethe

- contributions that private projects such as La Paz can make towards achieving the State’s
goais for watet: reuse and-conservation. .

Accomlmgly we:strongly support the. Mahbu La Paz Project and ask that you grant their -
~ pending pention and approve.the project on its metits.
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Environmental Engineers/Consultants

49 Edge Hill Road
Newton, Massachusens 02467
(617) 964-2924

Portable: (617) 525-4191

Fax: (617) 332-5477

E-mail plo@LombardoAssociates.com

4

~ Ay A4
Malibu, CA BOZBSE.4181

VIA EMAIL & FAX
February 3, 2010

Ms. Wendy Phl“lps

California Regional Water Quality Control Board
Los Angeles Region (LARWQCB)

320 West 4th Street, Suite 200

Los Angeles, CA 90013

' Dear Ms. Phillips: . Re: January 25, 2010 Revised Tentative Order for Issuance of

Waste Discharge Requirements Prohibiting Discharge
- Malibu La Paz, 3700 La Paz Lane, Malibu, CA Hearing:
. February 4, 2010 (File 08-101)

In response to the LARWQCB staff’'s January 25, 2010 Revised Tentative Order for Issuance of
Waste Discharge Requirements Prohibiting Discharge at Malibu La Paz, 3700 La Paz Lane, °
Malibu, CA 90265 (File No. 08-0101) and associated documents listed below, on behalf of the
Applicant, Malibu La Paz Ranch, LLC,(“La Paz"), Lombardo Associates, -Inc. (LAl) submits the
following responses to LARWQCB comments made on January 28 in conjunction with its
revised Tentative Order. :

1. Technical Supplement to [tem 12
- 2. Legal Considerations — Supplement to Item 12

La Paz comments following in blue ifalics.

Background, paragraph 2

“While staff is supportive of efforts to recycle, staff is not confident that the
discharger will be able to recycle all flows without elevating the water table.”

" There is no basis for staff's lack of confidence as there is insufficient recycled wastewater fo

satisfy landscape irrigation. Wastewater will supply only 74% of irrigation demand (using Santa
Monica ETo data) and only 61% when the higher Malibu locally measured (at Pepperdine and a
private facility as provided in the Engmeenng Plan) Mallbu ET, is used. Therefore groundwater
table won’t be elevated by LaPaz.

' Setting, paragraph 1




Ms. Wendy Phillips, LARWQCB v -
February 3, 2010 : . -
Page 2 of 10 '

“...groundwater is a potential source of drinking water that is impaired by nitrogen
and pathogens.” ' :

LaPaz will not be discharging n/trogen or any pathogens at levels that would affect drmklng
Water quallty _ A

Setting; paragraph 2

“Malibu. Country Marts I, Il.and lll, Malibu Village, énd the Malibu Profeséional
Building, all of which have frequently violated the requirements of their WDRs
within the last five years.”

It is noted that Malibu Village has a new wastewater treatment system that has been producmg.
water compliant with Title 22 Reuse Standards and TN < 2 mg/.

La Paz Demand

..site will generate a demand for water dellverles of up to 37,250 gallons per
day( pd).” »

‘There is no basis for the speculation of the excessive flow beyond our proposed wastewater

treatment design flow of 28,000 gpd as we have examined comparables from the Malibu Village.
Plaza and the larger design flow than LaPaz Malibu Colony Plaza. Additionally, the comment
reflects no consideration of the equalization tank component of the LaPaz design, which is
purposely designed to dampen peak flows. Daily data for years was used to size equalization

tank. LaPaz has designed treatment plant at Code flow to satisfy Board request.

La Paz Discharge, paraqréph 4

“The January 8, 2008, Engineering Design by Lombardo Associates, Inc.,
described as a ‘no net discharge’ project, uses the treatment components noted
above and adds a substantial water reuse system for the buildings, an 800,000

~gallon irrigation and holding tank, and a groundwater extraction system to control
the water table, and a salt-management plan.”

The January 8, 2008, Engineering Design by Lombardo Associates, Inc. uses treatment

technology comparable to technology used at the Malibu Village Plaza wastewater treatment
system which has produced effluent compliant with Title 22 unrestricted water reuse standards
— not the treatment components proposed in prewous plans as alleged by the revised Tentative
Order.

La Paz Dischafgé, paragraph 5

“The May 6, 2009 Engineering Design by Lombardo Associates, Inc. eliminates’
the groundwater extraction system and, for emergency discharges, adds a
leachfield for disposal for off-spec wastewater. The groundwater level and.the
disposal rates at adjacent properties were not evaluated to demonstrate to us
whether this subsurface discharge can be allowed.”

The groundwater extraction system was removed in the Figures in response fo Board staff
comments at the April 2009 meeting, not at the instance of La Paz. La Paz would include it as a



Ms. Wendy Phillips, LARWQCB
February 3, 2010 '
Page 3 of 10

design-project refinement installed upgradient of the drip system to address one of staff
concerns, and question why La Paz was not previously advised of Board’s concern on this
matter. Regardless of this misunderstanding, the Water Balance Table states that groundwater
extraction would occur. The statement that a leachfield has been added is untrue, as stated on
page 31 of the Title 22 Engineering Plan, “emergency discharge is proposed fo ocour via | the

drip d/spersal system”, which is consistent with the 2008 Plans.

WASTEWATER AND IRRIGATION PROCESS FLOW

Landscape Irrigation
R;::ycled ¥Vater : Excess Irrigation
WWTP - orage Tank .
' 800,000vgallons \ .
! ' -- : ---%  Groundwater
off-spec . ’
Groundwater
< . Extraction
Reuse for

Toilet Flushing

Potable Water
Supply
. | 10,460 gpd :
Toilets | | Lavatories Restaurants
4V v v A
: 19,000 gpd

Potable, Groundwater
and/or Title 22 Water "

Recycled Water

. Storage Tank

v

8,540 gpd
*WWTP - Wastewater Treatment Plant :

WASTEWATER AND IRRIGATION WATER BALANCE

st:ff:"water“Wat"""”r Bal

l 3,740 gpd

Outdoor Reuse Req't (for No Dischare (gpd)v

10,460

Irrigation Demand Balance:

Total Demand (g pd)

14,200

Wastewater(g pd)

- 10,460

“Potable, GW orother Title 22 water

3,740

% of Irrigation Supplied by Wastewater

74%)|




Ms. Wendy Phillips, LARWQCB
February 3, 2010
Page 4 of 10

RoWD

“1. Flows: Staff is concemed that La Paz is likely to generate more wastewater
than projected, and that reliance on voluntary water conservation measures by its
tenants is unrealistic. Further, the engineering analysis that La Paz presented

failed to sufficiently consider variations in the flow, with peaks on holidays and
weekends.”

Flows are based upon comparables using daily data from Malibu Village Plaza and the larger
than LaPaz Malibu Colohy Plaza and industry standards plus contingency allowances. The
equalization tank is sized precisely to dampen the expected peak weekend and holiday flows.
Therefore, the alleged “failure to consider variations in flow” has no basis in fact. It is noted that
we have successfully engineered the Malibu Village system, which experienced peak weekend
and holiday flows without adverse treatment system impact The statement that La Paz intends
to rely on voluntary water conservation measures by tenants has no basis in fact. No such
reliance is claimed in any of La Paz’s reports. Design is based upon Code Flow of 37,120 gpd.

As discussed in Setting, paragraph 1 La Paz Demand, the treatment system has the capacity at
37,120 gpd to treat peak flows. It is further noted that LARWQCB’s February 15, 2008 letter’
states that the treatment plant is to be sized for the Code flow of 37,1 29 gpd — Wthh is what we
have done — even if discharge would before the lower vo/ume

2. Final Approval of Engineering Report

Final approval of Engineering Report: The California Department of
Public Health (DPH), approved the conceptual design for recycling
wastewater at La Paz, contingent upon the submission of additional detail
of the new recycled water system with toilet flushing and
compartmentalized storage of effluent which does not meet discharge
requirements. Since the DPH purview is limited to reuse of treated
wastewater in a manner protective of public health, its conceptual approval
did not include the waste component of La Paz’s proposed project —i.e. the
emergency discharge systemn that La Paz proposes for discharge of off-spec
water (that is not stored) through a leachfield to groundwater.

By its July 23, 2009 letter, the CA DPH approved the Malibu La Paz Development Engineering

Report for the Production, Distribution and Use of Title 22 Disinfected tertiary Recycled Water,

" It was NOT a conceptual design approval which was previously issued by the CA DPH in its

May 30, 2008 letter The July 23, 2009 approval letter does not state that it is contingent upon

submission of additional details of the compartmentalized storage of effluent not meeting

discharge requirements. As can be seen from the July 23, 2009 approva/ letter, CA DPH did
“approve the treatment techiinology. .

The Board's claim that CA DPH'’s approval lacks certain details is disingenuous as the Board’s
requested details are prepared as part of final design AFTER issuance of WDR/WRR. It is
noted that the Board retains responsibility/authority to approve the construction plans to-ensure
that the ‘matters of concern are properly addressed. |t is further noted that CA DPH approvals
typically are required later in a project’s cycle than what the Board has required of La Paz in this
proceeding. '



Ms. Wendy Phillips, LARWQCB
February 3, 2010
Page 5 of 10

Contrary to Board’s staff statement, there is no leachfiel/d proposed — rather a drip dispersal
system.

From DPH approval letter:

The-Department-of-Public- Healtthrlnklng -Water-Program—(Department)-has
reviewed the Malibu La Paz Development Engineering Report for the Production,
Distribution and Use of Title 22 Disinfected Tertiary Recycled Water (Report),
dated May 6, 2009, describing the treatment and reuse of disinfected tertiary -
recycled water for the La Paz Development in the City of Malibu. The Report
follows the Department’s guideline for developing a recycled water engineering
report and the proposed wastewater treatment technology described in the
Report is an accepted treatment technology by the Department.

3. Assimilative Capacity: La Paz never submiitted plans that demonstrated,

in staff’s judgment, that there is adequate assimilative capacity in

underlying soils and groundwater and that the proposed discharge will not
further degrade water quality and impact beneficial uses.

Sufficient documentation has not been presented to show that the La Paz
groundwater discharge will not coincide with high discharge events from
existing and planned Civic Center facilities resulting in pumping and
hauling in downgradient systems, to prevent discharge to the surface, as
detailed in Tech Memo #5 for the Civic Center area prohibition.

As previously discussed with Board staff, LaPaz proposes to use groundwater withdrawal of the
quantity of excess irrigation and any off-specification discharge to ensure No Net Discharge.
Such groundwater withdrawal would be placed in the storage tank for landscape irrigation and
non-potable reuse. It is noted that excess irrigation is expected to occur with potable water, not
recycled wastewater, and as we understand matters, the Board has no jurisdiction over
landscape irrigation. :

To assess any impact without groundwater extraction for analytical purposes only, La Paz has
provided extensive hydrogeologic data and computer simulations that illustrate that minimal
- groundwater mounding would occur with emergency discharge or excess irrigation for salts
management. This data and analysis has been included in Appendix D of the Wastewater
Management Plan inthe 2008 and 2009 with a summary table of 2.12 that shows the lmpact is
- insignificant — 4 or less mches at any property boundary.



- Ms. Wendy Phillips, LARWQCB
February 3, 2010

Page 6 of 10
Continuous Disharge 20-Day Disharge
imulated Maximum Groundwater]Simulated Maximum Groundwater
Rise (in) S Rise (in) ‘
1,000 gpd 3,000 gpd 10,000 gpd 20,000 gpd
Southwest 0.8 2.8 1.9 3.7
West ‘ 1.2 4.0 ' 0.8 1.7
East 1.2 4.0 . 0.8 1.7
Northeast 1.1 4.0 1.3 2.6

Regardless of this analysis, La Paz has proposed a No Net Discharge sysz‘em with groundwater
extraction of any wastewater d/scharge '

4. Odors: “night-time effluent irrigation in a sheltered plaza.” .

This comment implies spray irrigation is proposed. Only subsurface drip irrigation is proposed,
consequently there will be no odors as discharged is below grade with soil filtration of any
gases, especially in consideration of application of c/ean Title 22 recycled waz‘er

1. Page 3,' paragraph 5

“The maximum flow was increased to 37,120 gallons per day (gpd) to meet the
City of Malibu’s plumbing code (242 App K-3 Code) as requested by the
- Regional Board staff (May 6, 2009 final engineering design page 36 of 63 and
admin record page 1159), yet the report also says only 28,000 gpd (page 28 of
63 and admin record page 1151) can be disposed through irrigation. In short, the

- final engineering design increased the maximum flow, but the disposal
mechanisms were not modified to include the additional flow. The final EIR
report from the City of Malibu dated July 2008, also quotes a maximum flow of
28,000 gpd. (page IlI-26 and admin record page 1376) and 100% irrigation
disposal.” :

The Record is clear as foliows:

1. The City of Ma/ibl.) and LA County Plumbing Code (242 App K-3 Code) Table K-3 states
as referenced in the La Paz Wastewater Reports:

“Because of the many variables encountered, it is not possible to set absolute values for
waste/sewage flow rates for all situations. The designer should evaluate each situation
and, if figures in this table need modification, they should be made W/th the concurrence
of the Administrative Authority.”

- 2. La Paz’s engineer proposed a treatment facility design flow of 28,000 gpd based upon
nearby Malibu Village Plaza and Malibu Colony Plaza daily Wastewater production
comparables, as well as use of an equalization tank.
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3. The City of Malibu approved the lower design flow of 28,000 gpd based upon external
independent engineering review

4. Average Annual Disposal/Reuse flows are known throughout the industry to be ~50% of
prescriptive Codes such as the Plumbing Code (which are maximum flows for peak

conditions). Nearby Malibu Civic Center comparables validate this observation

5 LARWQCB, from its February 15, 2008 letter and subsequent communication, has
required the 37,120 gpd flow for the treatment facility only. Although disagreeing with
the LARWQCB, La Paz submitted the 37,120 gpd treatment facility in the May 2009
Engineering Plan submitted to the CADPH. ‘

6. The LARWQCB February 15, 2008 letter stafes:

2. The design must be modified to meet the plumbmg code assumptlons for. water use even |f
the WDR/WRR s for lower discharge volumes :

and thereby acknowledges the lower average flow for reuse 'system. “itis noted thét
flows are stored in the 800,000 gallon storage tank for irrigation and in-building non-
potable reuse and storage during periods when irrigation and reuse is not needed.

2. Page 4, paragraph 2

..the EIR, Regional Board staff is concerned about whether the watershed has
sufF cient assimilative capacity to accommodate La Paz’ discharges. To date, La
Paz has not provided such information.”

Regardless of the assimilative Capaoity analysis, La Paz has proposed a No Net Discharge
system with groundwater extraction of any emergency discharge and irrigation return flow.. -

For analytical purposes only, the April 2008, July 2008 and May 2009 La Paz Wastewater
Reports all contain the transient mounding analysis of a continuous discharge that would be
associated with excess irrigation, as well as off-specification discharge. The results of the
groundwater simulation indicate that the resulting mound would create a minimal (less than 4
inches) mound. The claim that this information has not been provided is incorrect. LaPaz
proposes no impact with the use of groundwater extraction. As previously discussed with Board
staff, La Paz proposes to use groundwater withdrawal of the quantity of excess irrigation and
any off-specification discharge to ensure No Net Discharge. Such groundwater withdrawal
would be placed in the storage fank for landscape irrigation and non-potable reuse.” It is noted
that excess irrigation is expected to occur with potable water, not recycled wastewater, and as
we understand matters, the Board has no jurisdiction over landscape irrigation.

Furthermore, it is noted that many jurisdictions in California and other states routinely use a 2-
foot minimum separation rather than the 5 to 10 feet used by LARWQCB. Consequently, the
assimilative capacity of the Civic Center aquifer is likely significantly greater than maintained by
LARWQCB, especially in consideration of the advanced wastewater treatment systems now
being used at some properties that provide disinfection and nutrient removal — factors that do -
not exist with systems subjected to 5 to 10 foot separation requirements..

chmitz and Associates Letter of |

January 19 2010
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3. Page 9, paragraph 3

“During one stage of the RoWD, the applicant proposed groundwater extraction.
See the April 1, 2008 engineering design page 7 and administrative record page

779 for the following quote: “Excess irrigation for soil salt leaching will be offset
by an equivalent amount of groundwater extraction to maintain no net discharge
to groundwater.” [Note — the applicant never -clearly explalned how he would
dispose of the extracted groundwater.]”

La Paz proposed groundwater extraction and discussed this with the Board staff since January

2008. The extracted groundwater was to be placed in the storage tank used for landscape
irrigation as it is noted treated wastewater effluent only satisfies 74% (61% using Malibu local
ET data) of landscape irrigation demand — as evidenced by an examination of the La Paz
Wastewater Report tables. Potential groundwater extraction plus treated effluent satisfy less
than 74 % of irrigation water demand using Malibu ET data —with the data presented in tabular
form in all of the 2008 and 2009 engineering reports. Therefore wastewater and groundwater
extraction will be less than irrigation demand and consequently there will be no reason for a
groundwater dlscharge :

4. Page 9, paragraph 7

“At the time of his statement, the ROWD was proposing groundwater dlscharge
and extraction during critical conditions when low Evapotranspiration rates
prevented irrigation. Later proposals also list soil and groundwater salt
management as necessary, a result of overwatering and subsurface discharge.”

La Paz has never proposed to discharge during critical conditions. The purpose of the 800,000
gallon storage tank is to store water during these periods — as clearly stated throughout the
2008 and 2009 Wastewater Engineering Reports in which the storage tank sizing is clearly
stated as being for the purpose of achieving No Discharge. Should an emergency discharge
event occur during critical conditions, that quantity of water would be extracted from the
groundwater and olaced in the storage tank.

Soil salt management is necessary for any irrigation project. .Groundwater salt management
was to be addressed during design, as stated in the Plans as approved by the City of Malibu,
and would be integrated with the Basin wide salt management plans that are required by the
State Water Resources Control Board to be developed. Using the criteria in the State’s Water
Recycling Policy, according fo La Paz’s analysis, La Paz would consume <10% of the salt
capacity of the Civic Center aquifer. Per State Board Water Recycling Policy individual project
do not require salt removal when salt contribution is < 10% of Basin capacity.

5. Page 11, paragraph 1

“...as presented in May 6, 2009 engineering document (Figure 7b and
administrative record page 1278). The documentation does not predict often
subsurface discharge is expected, during what time periods, and does not
quantify the maximum flows to the subsurface; therefore their assertion that there
is no impact is unfounded.”
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As discharge would only occur for emergency conditions, it is speculative to predict how often
they would occur. The Reports clearly indicate the impact of 20 days of discharge — the
required capability as dictated by CA DPH. La Paz clearly states that it expects discharge
durations to be short, less than 5 days in our opinion, typically we expect 2 -3 days. The

frequency of discharges is expected to also be very low, conservatively estimated as less than 2
times per year, as the treatment system has redundancy to obviate the need for discharge. The
likely causes for excursions would be turbidity and coliform standards not being met. Discharge
to drip dispersal would treat for any bacterial issues.

“Mr. Lombardo’s presentation does not quantify the increase in irrigation
consumption at La Paz which would result if the Pepperdine Evapotranspiration:
values were used.” '

Using the higher Malibu ET, of 20% greater than the LaPaz Report used Santa Monica CIMIS
ET, values increases irrigation demand by -the same 20% factor, which is approximately an
additional 3,000 gpd resulting in wastewater and. groundwater extraction only satisfying only
satisfying 74 % of irrigation demand.

“His letter does not show that the 37,120 gpd maximum flow of 28,000 gpd
irrigation demand could be consumed or stored under all conditions. Further,
Pepperdine has expressed reservations about his use of Pepperdine’s data in
this manner. Finally, he asserts that groundwater elevations do not increase
under irrigated areas in the Malibu Civic Center, but provides no evidence to
support his comment.”

Mr. Lombardo asserts that the Pepperdine data demonstrates, as agreed to by Pepperdine’s
consultant’s letter), that there was no material increase in groundwater recharge in the irrigated
area and without evidence or basis to the contrary, we believe it is applicable to the La Paz site.
However, it is noted that La Paz would have a monitoring control and verification program
comparable to that used at Pepperdine to ensure no material impact on groundwater.

“Staff's concerns are not about the water quality of the effluent, but about the
capacity of the basin to absorb the fluids without affecting operations directly
downgradient, or exacerbating problems at downgradient systems during wet
weather and periods of peak flows (weekends and holidays, when the visitor
population significantly increases.”

Regardless of this analysis, La Paz has proposed a No Net Discharge system with groundwater
extraction of any wastewater discharge so there would not be any impact on assimilative
capacity.

La Paz has addressed this matter with extensive hydrogeologic modeling performed by Fugro
and reviewed by the City of Malibu’'s hydrogeologists using extensive geologic: data with
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summaries from the Geologic and Hydrogeologic Reports included in the Wastewaz‘er Report
Appendices.”

“He concludes that because plant demand is Iérger than the wastewater
contents, there will be no N or P discharge.”

As wastewater nutrients only supbly <25% of plant nutrient requirements, more nutrients than
contained in the wastewater are needed for plant health and will be added. Consequently to
conclude that there will no wastewater nutrient discharges is reasonable.

“This assumption only follows if there are very high efficiencies, and careful
management controls to. prevent overwaterlng and monitoring of irrigation
consumption.”

Pepperdine data demonstrates that high irrigation efficiencies have been achiéved for 10 years,
as well as State Water Resources Control Board Model Landscape Irrigation Ordinance
REQUIRES this level of efficiency.

“While staff agrees that a. perfectly managed irrigation system would discharge
litle N and P and that these concentrations may be smaller than discharged at
adjacent facilities, the applicant’s statement that salt management is required...”

Salt management issue Wés responded fo in Seotion B #4 comments above.

I you have any questions or comments on these matters, please do not hesitate to contact me
-by telephone (617) 964-2924 or E-mail Plo@LombardoAssomates com.

Best regards,

Pio S. Lombardo, P.E.
President

cc: ~ Ms. Rebecca Chou
Clerk of the Regional Board



EXHIBIT 22



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

2 LOS ANGELES REGION

3 LA PAZ W.D.R. HEARING

4 FEBRUARY 4, 2010

5

6 CHAIRWOMAN LUTZ: -- as we go. So yes -- that --

7 UNIDENTIFIED SPEAKER: (Inaudiblei)

é CHAIRWOMAN LUTZE We -- we do have a -- a bbard member who
9 needs‘to~mbve along -- needs to 1eavebthis'afternoon.
10 Is there any way of -- of shortening'thé

11 |presentation -- this -- from staff?

12 MR. OGATA: Chair Lutz,bthereiis probably always a way to
i§ shorten presentations. | |

14 . CHAIRWOMAN LUTZ: iWell, then we would ent§urage that, and
15 | I would aiso encourage the discharger as well so ﬁhat we can

16 |have all of our board members here.méking -- making the

17 décision! "I believe that we have about an hour or so when we
18 |will have this (inaudible) of the board.

19 MR. OGATA: Chair Lutz,vif I may, I thiﬁk what you need to
20 |do is open'thé'hearing and have the (inaudible) Witneséeé

21 éworn. |

22 CHAIRWOMAN LUTZ: Yes, that’s what i was just.gqing to ask
23 |Ms. Harris to do.

24 MS. HARRIS: This ié a public hearing to consider adoption
25 by this board of fhe Repért of Waste Discha:ge réquirements for

. HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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Malibu La Paz Ranch, LLC, a proposed commercial development in

25

2 |the civic center area of the City of Malibu. Copies of the
3 |tentative orders were sent to all known interested persons and
4 |agencies.
5 Madamvéhair, will you now please open the hearing and
6 adminiSter the oatﬁ.
7 CHAIRWOMAN LUTZ: Will all those that will be testifying
é- please stand. Raise your fight hand. \
9 Do you 3wear the‘testimony ybu’re about to give
10' before this body on this matter is the truth, the whole truth,
11 {and nothing but the truth under penalty of perjury?
12 . (Said in unison.)
13 UNIDENTIFIED SPEAKERS: .I do.
14 CHATRWOMAN LUTZ: Mr. Ortega? And I believe
15 Elizabeth Erickson will be -- you’re going to bé a'tag team? -
16 | MR. OGATA: Right.
17 Good afternqon,‘chair Lutz. My name is‘jeff Cgaté,
18 |senior staff.counsel.(inaudible). I --1I apologizé;\,I --I
19 [believe you said, “Oftega." It’s -- it’s -- it’s such a
20 |common --
2i CHAIRWOMAN LUTZ: You know --
22 MR. OGATA:‘ It -- it happens to be so common that it just
23 |made me laugh. That'’s why (inaudible).
24 CHAIRWOMAN LUTZ: Yeah. Sorry about that.
MRi OGATA: That’s okay. Like I said, it happens‘to mé.
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all the time. 1It’s a funny thing (inaudible).

Okay: I'llgbegin the staff’s preseﬁtation on the
proposed Waste Discharge Requirementé'for the Malibu La Paz
Ranch project. (Inaudible) we will be to referring to Malibu

La Paz Ranch as “La Paz.”

oy-—- - - - -

And we’ll (inaudible) slide (inaudiblé).

Regional Board staff is asking the board to consider
two issues today. First, we ask tbat you decide on whether the
La Paz Report éf Waste Discharge is incomplete and then whethér
to issue Waste Discharge'Requifements that prohibit'La Paz from.
discharging wastewater. ‘I will be presenting the legal
considerétions, and Elizabeth-—— Elizabeth Erickson will be
presenting the technical information.

Why is staff bringing this action to the board? .
Because La Paz asserts that i£ has a permit by operation of
law -- the Permit Streamlining Act -- they’re asking the board
to clarify that the Report of Waste Discharge ié incomplete, 
which is a_legal issue. -

Then we are asking the board to take the unusual
action of adopting/a Waste-Discharge Requirement that prohibits
the discharge instead of setting forthlthe effluent limits
other conditions of discharge and monitoring requirements as we
typically do. This action is necessary to address the status.
of La Paz's:Report'of,Wasté Discharge, as I will discuss

shortly.

HUNﬂNGTONCOURTREPORTERS&TRANSCHPﬂONJNC.
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For background, I will first describe La Paz’s
(inaudible) of which discharger receives Waste Discharge
Requirements from the Regional Board. Water Code section 13260

requires that any person discharging or proposing to discharge

waste must submit a report of discharge and the appropriate - |

fee.

Report of diseharge is the same as a Report of Waste
Digcharge, or R.O.W.D. Staff analyzes'the information and
proposes Waste Discharge Requirements, which we’ll (inaudible)'
the permit. The Waste Discharge Reqﬁiremente set forth
requirements and conditions under which the discharger may
discharge waste.

Section 13263 states that the Regional Board, affer_a

necessary hearing, shall prescribe requirements as to the

? ' .

nature of any proposed or existing discharge with relation to

conditions existing in the dieposal area or receiving waters.
Section.13263.goes,on to state thathaste,Discherge
Requirements shall -- next slide, please -- (inaudible) eny
relevant waterIQuality control plans'have been adopted consider
benefieial uses to be protected, consider the water-quality
objectives reasonably requiﬁed for that purpose, consider other
waste.diseherges, consider the need to prevent nuisance, and
consider the provisions of Sectiqn 13241, which are factors for
establishing water-quality objectives.

'Now I’11l discuss the history and timeline of the
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Report of Waste Discharge submitted. La Paz originally filed a
R.O.W.D. in December of 2006. Since that time, staff and
La Paz have discussed the status of the missing information

needed to analyze the project in order to issue W.D.R.'s

consistent with all laws.

f/

However, the R.O.W.D. is still incomplete. La Paz
and staff took this matter (inaudible) agenda (inaﬁdible) since
La Paz nevef provided aAcomplete Report of Waste Discharge.
Without that, stéff-could not complete its analysis to propose
Waste Discharge Requirements consistent with the Water Code
requirements.

La Paz filed a petition with the State Board on
July 23,.2009. La.Paz asked that the State Board confirﬁ that
La Paz;s aﬁplicatién had‘been, quofe, “*deemed approved" by

operation of the Permit Streamlining Act or scheduie a hearing

|before the State Board on the merits of La Paz’s application.

The State Board has until approximatély Juiy 6th of 2010 to
make decision on that petition. | |

Contrary to La Paz;S assertions, La Paz has ﬁot
complied with the Permit Streamlining Act kinaudible) has not
given staff a cbmplete.report of waste discharge. Staff has
complied with the timelines set forth in the Perﬁit
Streamlining Act, and, therefore, La Paz does not haﬁe a.permit'
that could be deemed éomplete or deemed approved by'operation

of law.

HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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Further, we do not concede that La Paz has approved

2 |permit through the Permit Streamlining Act just because we have
3 |put this matter on -- bn today’s agenda. Staff brought this
4 |matter to the board because ‘the executive . officer told La Paz
5. [that it would be placed on the February agenda and to clarifyv
6 |the record for the State Board since La Paz has filed ité
7 petitionf
8 Also, La Paz does not have a vested right to
9 discharge waste even if we assume for argﬁment’s sake that it
10 haé a permit approved by operation of law.
1 i1 Finally, the Malibu Civic Center and onsite
12 wéstewater disposgal system prohibition adopted- by thié board
13 |last November has not béen approved by the State Board and,
14 |{thus, cannot be applied to'the La Paz project. However,
15 this -- that does ngt'éean'that the.boérd must ignore.the
16 investigation and research cbnducted by staff (inaudible).
17 La Paz asserts that it’s R.O.W.D. has been deemed
; 18 |approved by operatién (inaudible) Permit Stfeamlining Act. The
{ 19 |Permit Streamiining Act is foﬁnd'iﬁ Government Code beginning
20 in_Section'65920.i,The‘act requires a public agengy to process
21 |a development permit within-certain_stated timelines. If the
22 agency does ndt process a permit application in the time set
23 | forth, the permit'application is deemed approved.
} 24 Pérmit Streamlining Act sets forth several déadlines:
25 |Not later than 30 days after receiving an application, the

@ HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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agency must determine that it is complete -- if it is complete

and transmit that determination to the‘applicaht. If the

agency'does not timely respond, the permit igs then deemed

complete.

The agency has 30 days upon resubmittal by the
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applicant to determine completéness then. If not complete, the
agency must épeéify those parts not complete and the manner in
wﬁich the appiicant can make it complete. Again, if the agency
doeé not respond timely, the permit is deemed COmplete; A
regponsible agency, which is (inaﬁdible), has 180 days to make
a decision:on the application after it is complete.or 180 déys
after the lead agency aﬁproves the project, whichgvér ig later.
If the épplication is not decided upoﬁ in time, the
application is deemed approved if.thefapplicant follows the
notice‘process.‘ The notice proéess requires that fhe applicant
give geven days advance notice to the ageﬁcy of the applicant’s
intent (inaudible) use the‘public notice. Nd earliér than éO

days from the expiration of the decision time limit, which

| (inaudible) 180 days, an applicant may provide public notice in

a form similar to ﬁhe agency’s'format to infofm the public ﬁhat
its permit is deemed approved if thé agencybdoes not take
timely action.

 Since the first issue is.whether the Rebort of Waste
Digcharge is complete, I-will cover the méjor communications

between staff and La Paz. La Paz submitted its original Report
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of Waste Discharge on December 22, 2006. Staff notified La Paz

that it did not submit a fee with the R.O.W.D. La Paz

2
3 |submitted the fee on ﬁarch 2, 2007. Staff.worked with La Paz
4 land the City of Malibu regarding incomplete information on June
5 |28, July 27, Augﬁét 27, and September 27, 2007.
6 Staff had a teleconference with City staff and La Paz
7 representativés on Octqbef 29, 2007. La Paz gave additional
8 |information to staff on October 31. La Paz and staff met on
9 |June --'January -- excuse me -- January 8, 2008,,at»which time
iO substantial revisions were made to the Reporﬁ of Waste
11 |Discharge.
12 On.January 15, 2008, the exedutive officer notified
13 |La Paz in a letter thét.the appl%cation was still incomplete.
14 |La Paz and staff theﬁ'exchangéd e—mails between January 9 ana
15 Margh 22, 2008, and on. February 25, 2008( the éxecutive offi?er
16 |reaffirmed that the Report of Waste Discharge was incomplete.
i7b On June 11, 2008, ﬁhe executi&e bﬁficer again
18 ° affirmed that the Report of Waste Discharge was incomplete,
19 jstating “Conceptual approval and preparationléf thé Waste
20 |Discharge Requirements can be considered when CEQA is approved
21 |by Ehe City of Malibu and the Report of Waste Discharge ié
22 complete;" No further information was prévided by La Paz until
23 Dece@er 2, 2008.
24 Here’s the point at which La Paz believes staff
25

violated the Permit. Streamlining. Act.
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e-mail to staff stating that the City of Malibu had approved

_I.want to point out, did not contain any. type of (inaudibfg).'

(Tnaudible.) Next slide.

On December 2, 2008, La Paz’s represéntative sent an

the La Paz E.I.R.

On February 12, 2009, La Paz’s legal counsel sent a
letter stating that, since the Regional Board did not respond
to the December 2, 2008,'submitta1, the épplication was deemed

complete pursuant to the Permit Streamlining Act. The e-mail,

On March 11, 2009, RegiOnai Board staff counsel sent
a letter to La Paz stating that the ReportAof Waste Discharge
was still ihcomplete and.setting forth missing,informatio;;
which was the same list providéa to La Paz ip our June 11,
2008, lettér.'

| .On_Mafch 23, 2009, La Paz’s legal cbunsei sént an
e-mail to the exchtive.officef agking for information aboﬁt
the appeal process. No appeal waé réquested by La Paﬁf,
| Next slide.

On June.16,‘2009, La Paz notified the executive
officer that it was intending to proVide public notice pursuéﬁt
to the Permit Streamlining Act, that the Report of Waste
Discharge  would be deemed approved if the board did nét act
within 60 days. |

| On June 23, 2009, the executive officer responded

that she disagreed that the Report of. Waste Discharge was

HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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complete and, thefefore, rejected the contention that the
permit could be deemed approved. Nevertheless, La Paz
proceeded.

On July 2, 2009, in response to a public caller

asking about La Paz’s public notice issued that same day, the
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executive officer affirmed to La Paz in another letter that she
rejocted'the assertion that the Report of Waste Discharge could
be-déemed complete. She stated that she plahned to brihg this
matter to the board in February 2010.

On July 8, 2009, La Paz regponded thét it was going
to continue procoeding forward in accordance with the Permic
Streamlining Act.

On September 21, 2009, La Paz issued its public
notice stating that its Report,of Waoﬁe Dischargecwas deemed,
approved pursuant to»the Permit Streamlining Act as of
Auguét 31, 2009.

Pleaée note that in November 2008.this board askcd
staff to bring forward a proposal for a septic system
prohibition in Malibu Civic Center area. By July 2009, samé
staff that (inaudible) and was working on the La Paz Report of
Waste Discharge‘was preparing the prohibition for board
considerétion in November.

Now I’ll ask Ms. Erickson to'continue staff’s
pfesentation.

MS. ERICKSON: Thank you, Jeff.
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Good afternoon, Chair Lutz and Board Members. I'm

My task today is to describe staff’s review --
technical review of the La Paz application, how staff did not

deviate from standard operating procedure, and how our

qﬁestions ébout the La Paz pfoject were not answered despite
contihuing,and ongoing'copversations with La Paz
repfesentatives,

I now -- know undér some conditions the board haé
permitted.projeEts based on overly general technical
descriptions with'aésurancé of later technical information

being provided. Here, the absence of a clear and complete.

lengineering plan is of concern for two reasons.

Regulatory oversight of those innovations must be based on a
Paz would discharge into an envirohmentally sensitive area.

'.Let’s take a look at the map showing the project.

It’'s for 100,000 square feet of office/retail/restaurants on

an environmentally sensitive area.

-Using those factors which Jeff described must be

that the beneficial uses and water-quality objectives in this:

Elizabeth Erickson. I’'m with the Groundwater Permitting unit.

First of all, La Paz proposes technical innovations.

lavender. The Malibu Civic Center area has been identified as

considered when we’re writing W.D.R.’s. Specifically, we know

clear plan 'and requires further development. And, secondly, La

15 acres (inaudible) 700 La Paz Lane. You can see 1t there in

HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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area are impaired.. (Inaudible) have been adopted apply to the

civic center area. These require reduced levels of nutrients

25

2
3 (inaudiblej bacteria and all provide evidence that -~ that --
4 jthat beneficial uses are not pfotected today and that water-
5 {quality objectives reasonably required for the protection of
6 |those uses are noﬁ being met.
7 | Staff also has to consider existing useré when
8 deveioping W.D.R.’s, and in this basin the density of
9 commercial faciiitiés ié very ﬁigh; aﬁd-the majority of the
10 |existing facilities in thé'Maiibu Civic Center area continue to
li have insufficient disposal_capacity and currently violate their
12 |discharge requirements. |
13 The (inaudible) area can be seen in this map. The
14 |red iine is the boundary fof the Maiibu prohibitién‘area, which
15 |you, Regional Board, adopted in November of 2009. for onsite -
16 |wastewater disposal systems, 1ike that proposed by the
17 |applicant, will be prohibited after 2015.
‘18 i would also like you to note that (inaudibie) La Paz
19 {is upgradient of the City of Malibu’s Legacy Park storm-water
20 |project, which is currently'under construction and is in green
21 {in this slide.
22_- _On the next glide we see another view of the same
23 |area. We'’re looking south towards Santa Monica Bay with the
24 |La Paz site in the foreground. And.this is what staff saw in

2007 when we first looked at this project, and at that time
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staff was already reviewing the application'for Malibﬁ Lumber.
You can see the‘word “Lumber” up there. That;s where that
facility is.

| And both:projects assumed leach-field disposal of
more than two -- 20,000 gallons per day each. The two projects |
were also the first new commercial discharges for this area
after the Regional Boafd had completed the (inaudible) bacteria
nutrient loads. |

So at the time We.began to look at thisg, wevalready
héd watef-quality violations at,other facilities shpwn here -
the Malibu Country Martvand the Village -- shown in red, places
Where the»watef—quality limits were diécharged to the
subsurfaée for bacteria and nitrogen had not been‘ﬁet and
continue not to be met.

As a result of this Qiew, during 2007 our
communications to the applicants and the City of Mélibu wére
about how their R.0.W.D.’s were incomplete Qithout a-basin—ﬁide
assessﬁent of assimilétive capacity. This ali_happened in the
year before we developed the Mélibu prohibition.

In OctObef of 2007, La.Paz aéreed to.consider étaff's
conceirn about aSsimilativé capacity -- can I have the néxt
slide. So this shows the -- the many changes that this‘project
went thfough over the three years we looked at it. I’ve
alréady mentioned that first R.O.W.D. at the top so I won't go

into detail, but I want to.bring your attention to the second

HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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application that came in the year thatvyou adopted the -- the

2 |prohibition.
.3 The R.O.W.D. -- the second R.O.W.D. was for a lower
4 |flow, a total of about 25,000 gallons per day -- 21,000 gallons
5 |per day (inaudible) irrigatién and storagé. Whét was most
6 |important was that the discharger wantéd to minimize the impacﬁ
7 éround_our basin.
8 'So they did respond to our requests -- our concerns
9 |about the assimilative capacity! Andvthis project was”the so-
10 |called “no-net diécharge" R.O.W.D., and during 2008 the |
11 |Regional Board waslpermitting Malibu Lumber énd -- and
12 beginning on the prohibition.
13 So during the year 2008.-- Jeff listed many times we
14 | communicated that the RﬁO!W,D; was interesting, we wanted to
‘15 heér more about it, but that iﬁ was incomplete and spécified
16 |what we thought was missing.
17 For -- as an ekamplé -- and this, I thinki_Board
| :18 Member'Lombard5 will understand. In December of 2008, the
19 |applicant did not have an engihe¢riﬁg desgign that included salt
20 managemen;,‘ ‘
‘ 21 So they were going to use irrigation,'but they
{ ‘ -
| 22 wéren/t gding to take care, necessarily, of what the impact was
1 23 |.going to be to groundwéter ﬁnless they add a (inaudible)
E 24 | groundwater extractioﬁ'plan, which they were trying to dd --
25 |and, Board Member Blois, I think you’ll understana this.

HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
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Getting ouf as much groundwater as you happen to believe
(inaudiblé)'irrigation is é delicaté matter and reéuires some
specifics how (inaﬁdible) going.to do that.

We haven’t‘really done that successfully. It would

be an important innovation. So we asked for them for more
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detail, and we didn’t get it.

So what happened then is in April of 2009 we met with
the dischafger, the City of Malibu, the California Department
of ﬁealth Services, and Los’Angeles County (inaudible) uhit to
communicate regulatéry and technical cbncerns about the new
design which had just come forward -- this is énother4change in
the R.O.W.D.

Most importantly, we expressed concefns that now_the
R.O.W.D. no longer sought to.maintain groundwater levels and
quality. In fact, the volume of-discharging had increased, and
poor‘quality flows which could not be consuﬁéd by irrigation
weré going ﬁo be-discharged into érbundwater. |

We had then communicated that the information was

{ incomplete for the new plan, and, in,fact, we felt that this

last design had more problems becausé we still had nbt gotten a
reliable estimate of the -- what assimilative capacity was left
in the basin.‘ I mean, even if you were (inaudible)
groundwatér,.how ﬁuch room was léft.

And no (inaudible) I don’t have any -- it doesn’t say

“December 2, 2008,” anywhere because we didn’t get any
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préctical information at that date. July of 2008 was really
the last time we got technical information before this round.

Okay. So can I have the nekteslide.

I just want to summarize. The last R.O.WiD. -~ this
'incomplete. Iﬁ’s incomplete and hére -- here is two of the
deficiencies:

We think the engineering and désign remains
inCompléte. The effluent volumes in May 2009 R.O.W.D. are
iarger than the design disposal capaéity. What's gping td
happen to that extra effluent? We think -- bu£ we'haven/t been
told specifically e; thatAit's'gbing.to go into the

groundwater, and the groundwater.discharge itself is

unquantified.

. The -- the report contains no quantification of the
(inaudible) assimilative capacity -- if they put it
(inaudible), how much room is there -; and it doesn’t contain a
mechanism to prevent impéct on a -—‘rightfnext—door facilities-

in this environmentally sensitive.groundwater_basin.. It’s of
concern.

I also am concexrned that the enginee%ing and design
itself may be flawed. You can’'t -- we can’'t tell yet. It
requires multiple innovations. For example, voluntary
conservation -- conservation is_gbod, but how are we going to

-

make sure that there’s (inaudible) to support the -~ the
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W.D.R.? It requires adaptive management for 100 percent
irrigation efficiency.
Again, (inaudible) this ig a very difficult bowl. A

salt-management plan -- how are you going to get the salt out.

And, in addition, a nonsewered destination for water of poor
5

quality -- ;his is the emergency requirement for Public Health.
We’re not sure how they’re going to resolve that.

Okay. So the last thing I would say.hefe is that,
because of‘the sensitive (&naudible); because of the heavy use
of.the basin, we think‘that the engineefing and desién will
require some way to stop dischargé when there’s no capacity
(inaﬁdible) design also missing. So they may be good iaeas;
but they're incémﬁletelyAdeveloped at this point.

And so I just want to summarize by saying again, we

did not deviate from our standard operéting-procedure. We

continue to seek Waste Dischargé reqﬁiréments in this
particular'case;

Here’s -- there is a lack of élear and final
engineering plan, and this is of concern because,vfirst, La Paz
wouldvdiSCharge to an environmentallf sensiﬁive'area where
beneficial uses and wateffquality objectives afe already
impaired; and, second, La Paz proposes technical_innévations

with an insufficiently clear plan regulatory oversight of those

innovations required for the development.

Thank you.
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Jeff?

2 MR, OGATA: So to summarize our evidence as to why we
3 |believe the La Paz Report of Waste Discharge is incomplete, we’
4 |propose that, as a result, (iﬁaudible) singlé Waste Discharge
5 |Requirement that the La Paz project described in the current
6 |waste -- Report of Waste of Discharge not be allowed to
7 |discharge.
‘8 The reason we are recommending issuance of this
9 |[W.D.R. is to ensure that there is clarity er the public and
10 |La Paz regarding the status of La Paz'’s Report of Waste
11 |Discharge.
12 Agéin; assuming for argument’s sake that the Permit
13 Streamlining Act applies, the Regional Board should issue a-
14 |Waste Discharge Requirement to comply with 1éﬁ. On_pages 12-37
15 |and 38 of_fhe-BQérd package, La Paz asserts that a perﬁit
16 |issued by operation bf law is subject to a different standafd‘
17 |than the one issuéd‘by ;he board that is a heightened standard.
18 .We disagree that thére is a different standard. The legal
19 |bases upon which the board can and.should adopt the Waste
20 Discharge Requirement are as follows:
21 | California Water Code Section 13273 (g) states no
© 22 diSChafge'of waste into watefs of the state whether or not the
23 dischargé is made pursuant to Waste Discharge Requirements
24 sha11~createva vested right to (inaudible)‘dischargeu All
25 dischérges of waste into waters of the state are brivileges,
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not rights.

2 Title 23 of the Califorhia‘éode of Regulation Section
3 |2208(a) states that whenever a project is deemed approved

.4 pursuant to Government CodeJSection 65956, which is the Permit
5 |Streamlining Act, the applicanﬁ may discharge waste as ﬁroposed
6 |in the Repdrt bf WaSte Discharge untii such tiﬁe as the

7 |Regional Board adopts Waste Discharge Requirgments applicable

8 |thereto. No such discharge of waste shall éreate a vested

9' right to continue such disch;rge.' This regulation contemplates
10 |that é Régional Board adopt.Waste Diécharge Requifements even
11 |after a permit is deemed approved by operation of law.

12 Furthermore, subdivision (b) of Title 23 of the

13. California Code of Regulation Section 2208 requires adoption of
'14 |Waste Discharge Réquirgﬁents for_any_project deemed appréved as
15 |soon as poséible. |

16 We are asking the board té adopt a Waste'Discharge

17 |Requirement for La'Paz that complies with the State Water )
18 Bqafd. We disagree with La Paz's assertion th;t it;s deemed-
19 |approved permit'(inaudible) by the Regionél Board. The Permit
20 Streémlining Act itself, Govérnment Code Section 65956 (c),

21 |states that failure of‘an'applicant to éubmit’complete or

22 'édequate information pursuant to the Permit Streamlining Act

23 may constitute grounds for disapproving development project.

24 Staff has attempted to work with La Paz to gather the
25

information to fully analyze the project in order to write
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Waste Discharge Requirements that comply with state law and

2 |regulations. However, La Paz has not provided the information
| 3 stéff neeas to ensure thét the sensitive andlcurreﬁtly impacted
4 |Malibu Civic Center area will not be further impacted. La Paz
5 |has not}providea a complete ﬁepbrt of Waste Discharge, and on
6 |that basis alone, the Waste Discharge Requirements should
7 |prohibit discharge.
3 ‘If the board believes that the Permit Streamlining
9 |Act applies in this case, state law and our regulations are
’ 10 |equally cieaf,.an ability’to-discharge in waters of the state
11 isva privilege, not a vested right, and the board must adopt-
12 Wasté Discharge Requireménts applicablé-to the discharger
13 consideriﬁg the factors.set férth in Water Codelséétion 13263.
14 |Because the_Réport of.Waste Discharge is incomplete, the Permit
-15, Streamlining Act.allows the board to disapprove this prbject by
16 issuing Waste Discharge Requirements‘that'pfoﬁibit discharge.'
17 In conclusion, the board has at least three optioné:
18 to.concludé that the Report of Waste Discharge is.incomplete
19 |and adopt fentative Waste Diéchafge Requiremént which will
. 20 |prohibit La Paz from initiating a discharge as proposed under
21 |its current Report of Waste Discharge.
1 22 This action could be made without prejudice to La Paz
! 23 subjecﬁ to submitting a new R.O.W.D; of you can reject sﬁaff’s
l 24 |proposed Waste Discharge Requirement, conclude ﬁhe Report of
25 'WastelDischarge is complete, and'direct.staff to develop a new
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set of Waste Discharge Requirements for a future board meeting;

2 |or you take no action.
3 | Staff recommends that the board adopt the proposed
4 |order which finds that the Repbrt of Waste Discharge to be
5. incompiete and issue é Waste Discharge Requirement ﬁhat
6 |prohibits La.Péz from dischérging.
7 .And that concludés oui preéentation, Chair Lutz.
8 CHATRWOMAN LUTZ: Thank you.. Tﬂat wés.very good - under
9 |30 minuteé. Thank yQu'Very much.
10> ‘.We have.a 40 minute presentatioh ffom Lia Paz, and
11 |then there will be a ten minute presentation by Baykeeper aﬁd
12 |Heal the Bay together.
13 I'm not sure -- I think there are thfee of you
14 |speaking on behalf of the discharger? So if ?ou could just
15 |introduce youfselVes éé you dome-up and -- and if there any way
16 |you could speed up your presentation a little bit, that would
17 |help us.too.. |
18 MS. STEIN: I apologize in advance, Madam Chair, I don'ﬁ
19 |think we will‘be.able to -- given everything we’'ve heard. We
20 |asked for the 40 minutes because we ieally thbught we ﬂeedéa
21 |it -- |
22 ' CHAIRWOMAN LUTZ: Okay.
23 MS. STEIN: -- and we still do.
24 CHAIRWOMAN LUTZ: OQkay.
25 .MS. STEIN: I'm --
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CHAIRWOMAN LUTZ: (Inaudible.) Thank you.

MS. STEIN: I'm Tamar Stein of Cox, Castle & Nicholson.

2
3 |We wQuld like to allocate the 40 minutes, eight minutes‘to me
4 |to start with, 20 -- five minutes to Mr..Lombardo, 20 minutes
5 |then to Mr. Schmitz, and the final seven minutes for rebuttal
6 |at the end. So let me‘—— if that is satisfactory, let me
7 |begin. |
8 First, La Paz is here at this-hearing under 23
9 |California Code of Regulatién Section 2208, the section that
10 | says the.Regional Board shallladopt appropriate Waste Dischargé
11 Requirements with respect to a project that has been approved
12 pﬁrsuant to the Permit Streamliﬁing Act. We are most
13 ‘definitely not here to determine whether our application is
14 |complete. The time to do that has long since passed and gone.
i5 1711 get.back'fo.thatbin-é.second. |
16 First, however,.there aré a few thingé about fhe
17 {Permit Streamlining Act that Mr. Ogata did not tell you.
18 |First, the Regionél Béard waé reqguired undér the Permit
19 Streamlining Act to have staff prepafe a publicly available
20 jlist of -what would .be reqﬁired to complete the application.
21 |That was never doné.
‘22 NeVertheless, La Paz went forward based on what it
.23 got from the staff<and submi;ted its R.O.W.D.
24 |Mr. Schmitz will addreés all of the dates and times.
25 | | The.Pefmit Streamlining Act pfovides that, wheﬁ
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application is submitted, the staff and the board was regquired

25 |

2 {to inform Lg Paz within 30 days in writing of its determination
3‘ as‘to whether the applidatioh was complete and spell out
.4 exactl?}what was needed to complete it. That was not done.
5 On'at-least two occasions, we.éubmitted wastewater
6 management plan on April 2, 2002, got né written reSpoﬁsé, much
7 |less immediately advising whether the application was complete
8 of not, and for.our submission on December 2, 2608, we réceived
9 |no response whétsoever, much less a written responée, stating
10 .the.applicafioﬁ was still incomplete and why. |
11 I'm going to skip past that, however, because, once
:12 .the project was deemed appfoved as a matter of law, it doesn'f
13 matﬁer whepher the'application.is complete or not. It doesn’tA
14 |matter whether the staff still'feelé that documents were |
15 _submittéd promptly or submitted fully enough. The section that
16 éllqws anvapplicant to give public notice provides thaf the
17 notice inform the public and the board and the staff that, if
- 18 the agency is not active withiﬁ 60 days'ofvthatjnotice,vthe
i9' project is deemed approved. .
éO If the board felt that the application waS'iﬁcomblete
21 |or the informationbwas insufficient, its remedy was to have
22 |that hearing within the 60 days and deny the projéct, but
23 |nothing was ddne at all so under Section 65956’of‘the
24 |Government Code, our project was deeméd'approved.

So at this point, we have a .deemed-approved project,
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we're having our hearing under 23 california Code of

2 |Regulations 2208, which Mr. Ogata told you about, and whether
.3 or not he still‘believes the application was incomplete is

4 |irrelevant.

5. The -- you have to remember the State of California
6 |enacted the Permit Streamlining law for a very good reason.

7 |The legislature was specifically -- specifically trying to

8 |prevent applicants from being subjected‘toArepeated.requests
9 |for more and more and more iﬁformation that woﬁld prolong thg
10

11
i2
13
14
15

16

18
19
20
21
22

23
24

25

17

hearing process and delay the hearing beyond what the
legislature deemed appropriéte.

So the Permit Streamlining Act is‘an act Qf the
Califﬁrnia legisiature, they meant what they_said, and that’é.
why they made its requirement so strict and so compressed in
time.. The -- so we have it approved under the'Permit
Streamlining Act wheﬁ the board did not:hold a hearing by
August 31, 2009. |

The'next issue that I want to raisé, Mr. Ogata stated
that even under a 23 California Code of Regulations 2208
hearing, you havehthe ability to issue a W.D.R. that prevenﬁs
La Paz from discharging. I take exceptioﬁ to that.

The W.D.R. that prevents La Paz from_discharging is
tantamount to a denial of thevproject, which goes égainst --
cbntravenes'the plain language of Section 2208 that appropriate

Waste Discharge Requirements shall be issued.

- HUNTINGTON COURT REPORTERS & TRANSCRIPTION, INC.
B 4 _ (800) 586-2988 : ,

24






